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Town of Geneseo 
Zoning Board of Appeals 

Joseph DiLaura 
5355 Creekside Lane 
tax map no. 91.44-1-7 

7:30 PM Tuesday June 25 2013 
 
An Appeal by Joseph DiLaura,  appellant, from a decision of the Code Enforcement Officer and 
application for permission to construct a single family residence which fails to meet the side yard 
setback of 15 feet on the northern property boundary and fails to meet the rear yard setback of 15 
feet from the DEC high water mark measured laterally or the average of two lots on either side of 
the development site, whichever is larger, all of these requirements as per Schedule II of the Town 
of Geneseo Zoning Code, on property located at 5355 Creekside Lane in the Town of Geneseo. 
  
Board Members Present: Chairman John Maxwell, Greg Foust, Mike Dabramo, and Carolyn 
Meisel 
 
Public Present: Ron Maxwell, Code Enforcement Officer, Dave and Judy Bubel, 5349 Creekside 
Ln., Norman and NancyAnderson, 5345 Creekside Ln., Robert and Maria Horrocks, 5341 
Creekside Ln., Bob and Donna Brennan, 5351 Creekside Ln., Sarah Brennan, 5352 Creekside Ln., 
Peter Jacobson, 5353 Creekside Ln., Carol Genzken, 5343 Creekside Ln., Bob and Lois Morris, 
4875 Stonehouse Dr., Gary Cox, 4881 Stone House Dr., Donald and Georgene Ehmann, 4887 
Stonehouse Dr., Jon DiLaura, 7 Groveland Rd., Bob Irwin, 10 Groveland Rd., Jim DiLaura, 6450 
W. Swamp Rd., Conesus, Joseph and Marianne DiLaura, 36 TracyAve., Batavia, applicants. 
 
Chairman John Maxwell reconvened the meeting at 7:35 and noted that during the previous 
hearing the public present indicated they were mainly concerned with loss of view of the lake.  
Therefore the meeting was adjourned while the DiLaura’s revised their request. 
 
Chairman John Maxwell reminded the board that the County is to remediate the creek. Has the 
County done anything to date?  Are the easements now known? 
 
Marianne DiLaura spoke with Miranda of watershed management on May 31.  The Creek will 
be done but they don’t know how wide the easement will be.  There was to be a response in mid 
June but they have nothing to date. 
 
Chairman John Maxwell requested that Greg Foust, ZBA member, give a brief overview of 
why the loss of view became part of the code. 
 
Greg Foust---There are three houses on West Lake Road that used a loophole in zoning that was 
unclear on how to measure setbacks from the lake.  Views were blocked. He was chair of the Lake 
Association and has lived 17 years on the lake.  He was on the committee to change this zoning 
loophole. The distance was increased on rear setbacks.  It went from 5’ to 15’ and to be measured 
laterally, not vertically (upward as happened with the three view-blocking cottages above). 
 The committee realized if someone had land in the rear, he could still block views.  So the 
language about the average of two adjoining properties was added.  The whole purpose was to not 
block others’ views.  This is the case that is before us.  The intent is to build out to that line of 
other cottages.  Here we are not looking at cottages in the rear but to all cottages in a row. 
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 In this case, the existing cottage side line should be extended. That would be 6’ off the side 
line and not the 15’ per the current zoning.  The rear yard extension should be level with the 
houses in that row, an extension of 5’ or so feet. 
 
Ron Maxwell, Code Enforcement Officer, pointed out he must go by the code as it is written.  
Only the ZBA can make exceptions to the rules as they interpret the code. 
 
At this time the Board members invited Bob and Marianne DiLaura to the table.  All Board 
members had visited the site to observe the revised area for expansion.  
 
Joe DiLaura said the two trees are blocking the view.  They want to go to the outside of these 
trees.  They have reduced their plan 50%.  They are using only 10% of their lot. They want to 
come out 20’ instead of 55’. They are 132’ from the high water mark. This will be a year-round 
home.  The second story will be used for mechanicals and storage. It will be a modest cottage.   
 
Chairman John Maxwell open the floor for additional comments. 
 
Peter Jacobson, the immediate neighbor to the north, showed pictures of his blocked view, if this 
construction were to go forward. In this ten house development, most people park in the 
commons.  The DiLaura’s have a parking space on their property. Joe DiLaura confirmed. 
 He questioned Greg’s site restriction interpretation. He then went through the 5 questions 
and gave his interpretation. He said he made an offer of  $300,000 to the DiLaura’s for the 
purchase of their cottage but the DiLaura’s refused. 
 
Bob Brennan first rented a his cottage in 1984 and bought it is 1990.  In 2002 he winterized for 
$50,000.  If this house is build as planned, his view will be impaired.  He can see the south end of 
the lake right now.  The cottages to the south will lose 10 degrees of view.  The DiLauras bought 
23 years ago.  They knew what the structure was then. He is opposed. 
 
Bob Morris How many residents here live to the north--show of hands.  If approved, Mr. 
Jacobson will also come for a variance appeal and it will affect all in the line. Just build on the 
footprint. 
 
John DiLaura, son of the applicants, said they would build on the footprint but the house would 
be too small.  The lake view is gorgeous.  They want to come out 20’.  They need more space.  It 
has always been the family’s intention to build a larger house.  New laws are stopping his parents 
from building as they want.  Pete will lose some view but will still have a good view. 
 
 
Maria Horrocks--They built in 2012 and gave up a garage and made it all living space.  Give up 
the garage. 
 
Bob Horrocks questioned the DiLaura’s sketch as not being to scale and making it seem the 
house wouldn’t be blocking the view.   
 
Georgene Ehmann From my deck I can see the buoys at Long Point.  My new view will be no 
further than Oak Orchard. 
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Bob Irwin  is a lifelong resident of the area.  People here seem against the applicants.  He offers 
that they build a fence and ruin a view. 
 
Marianne DiLaura discussed decks of others and how they block views. 
 
Peter Jacobson pointed out the Bob Irwin is on the Architectural Board and his wife is the 
Deputy Supervisor of the Town of Geneseo and he thought they were like a elephant in the room 
in their support of the applicants. 
 
Norm Anderson If they get an ok, can I get a variance also.  Where will it stop?  We were 36’ off 
the footprint, it is true.  It was done to preserve an old oak tree which has been saved and is not 
dying. 
 
Jim DiLaura  Bob Irwin is here as a citizen.  This is a public meeting. 
 
Gary Cox Be clear in your rationale for this Board decision. We want no slippery slope. 
 
Chairman John Maxwell directed the Board to go through the 5 questions necessary for an area 
variance: 
 
1.  Will an undesirable change be produced in the character of the neighborhood or will a 
detriment to nearby properties be created by granting the variance?    Yes, the neighborhood 
response was quite strong in opposition. 
    
2.  Can the benefit sought by the applicant be achieved by some feasible method other than the 
variance?  Yes-build on the footprint 
 
3.  Is the requested variance substantial?  Yes 
 
4.  Will the proposed variance have an adverse effect or impact on the physical or environmental 
conditions in the neighborhood or district?  Yes. an impact on physical conditions in the 
neighborhood. 
    
5.  Is the alleged difficulty self created?  Yes    
 
Chairman John Maxwell regarding SEQRA. Since the proposed action has been considered 
under SEQRA and has met the requirements for a Type II action, the proposed action is not 
environmentally significant. 
 
The Board threw out ideas and discussed a decision. There will be a decision tonight and no 
continuations.  It would follow the intent of the zoning regulations as if the houses were lined up.  
Since the existing cottage is 6’ from the line, that line too could be continued. 
 
Chairman John Maxwell requested a clause be added blocking a stockade type fence on the 
north boundary thus blocking “the view”,  since John DiLaura and Bob Irwin had each voiced that 
this action could be taken as they are legally allowed to erect a fence without a variance.  
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Greg Foust moved to grant a rear yard setback variance at 5355 Creekside Lane such that the 
resulting structure at 5355 Creekside Lane cannot extend in the rear yard more than the existing 
structure at 5353 Creekside Lane, including main structure, porch and deck and grant a north side 
setback variance of 9 feet.  With the granting of this variance, the property owner of 5355 
Creekside Lane shall not put up a solid fence on the north side that blocks neighbors’ views. 
 
Mike Dabramo seconded.  Carried. 
 
 
Mike Dabramo moved the hearing be closed at 9 PM.  Carolyn Meisel seconded.  Carried. 
 
Greg Foust asked if the Ferguson property is in compliance with the variance given them.  It 
appeared to his eye that perhaps there is not enough green space.   
 According to the minutes for 8/24/10,  “Craig Ferguson  has placed natural drainage 
material where grass had been otherwise it would be a sea of mud during construction  Grass will 
be there.  Portions will be in grass.  Now there is no grass.  The floor level of the new structure is 
to be determined.  It will direct his future action regarding parking above, by the road, and placing 
of paving stones for drainage.” ---” Ron Maxwell    25% of lot coverage which he exceeds but is 
preexisting.  He can have what was preexisting, established by photos, if needed.  He requested 
that the ZBA mark where on the survey map they are to put in grass.  He recommends stone be 
kept along the breakwall.”---”Steven Haigh clarified that all green means grass plus plantings, not 
grass alone.”--“Soren Thomas calculated, with the help of many voices, that the green coverage 
should be 1500 square feet.  The fourteen feet from the breakwall back should be green.  That is 
the critical area.”---”Greg Foust  moved and Peter Palermo seconded the motion to approve the  
SEQRA form as prepared and directing Chairman John Maxwell to sign it, adding 1500 square 
feet to the green area the applicant will provide to his lot.  Carried. “---Greg Foust moved to grant 
the variance as requested at 4919 West Lake Road with the stipulation that a minimum of 1500 
square feet remain green space.  Peter Palermo seconded.  The vote was:  Chairman John 
Maxwell -aye; Peter Palermo-aye; Greg Foust -aye; Steven Haigh - aye; Soren Thomas - aye.  
Motion Carried. ” 
 
 Ron Maxwell will check. 
 
 
Chairman John Maxwell asked for a review of minutes. Mike Dabramo moved approval of 
Cahill minutes from May 14 and May 28.  Greg Foust seconded.  Carried. 
 
Carolyn Meisel moved the meeting be closed at 9:30.  Mike Dabramo seconded.  Carried. 
Respectfully submitted by Carolyn C. Meisel, Secretary, Geneseo Town Zoning Board of 
Appeals. 
 
 
  


