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Town of Geneseo 
Zoning Board of Appeals 

Anna Hoier/Dana McLymond 
4828 Lakeville Road 
tax map no. 72.-1-23 

7:30 PM Tuesday November 19, 2013 
 
An Appeal by Anna Hoier and Dana McLymond,  appellants, from a decision of the Code 
Enforcement Officer and application to convert a single family residence with Home Occupation to 
Office Space when the use as Office Space is not a permitted use nor a specially permitted use in 
the Highway Residential (HR) District as per Schedule II of the Town of Geneseo Zoning Code on 
property located at 4828 Lakeville Road in the Town of Geneseo. 
  
Board Members Present: Chairman John Maxwell, Mike Dabramo, Greg Foust, Steven Haigh 
and Carolyn Meisel 
 
Public Present: Ron Maxwell, Code Enforcement Officer, Dana McLymond, Ray O’Neill , 
attorney for McLymond, Alan Cole, realtor, Chris Wegener, neighbor, Kathy Mastrodonato, 
realtor and  Jeremy Lee, doctor.  
 
Chairman John Maxwell opened the meeting at 7:30.  All board members were familiar with the 
property. Seven green cards were sent and 6 were returned.  All proper notices were published. 
 
Dana McLymond and his attorney, Ray O’Neill, came to the table.  
 
Ray O’Neill told that the property is under contract to be sold for a chiropractic practice. This 
property has been a home and an office for 17 years.  It is divided 50-50 between home and office.  
It is no longer used as an office as Anna Hoier is no longer living there to accept clients.  
 
The house was put on the market with no activity for four months. In September a contract was 
signed for the assessed value.  Feedback from potential buyers indicated heavy traffic deterred 
families from living there.  
 
The status of the neighborhood has changed over the years.  Several similar buildings are nearby 
with full-time businesses--a pediatrician; a dentist; a veterinarian.  The buyer wants a full-time 
office.  This change won’t change the character of the neighborhood.  The neighbors wouldn’t 
know how this property is being used. 
 
John Maxwell  We requested competent financial figures.  What is the assessed value? 
$144,000. 
This property was on the marked 5.5 months as a residence with office and no takers?  Yes 
 
Mike Dabramo Your wife’s letter mentioned 30,000 cars per day. Where did these figures come 
from?  That number seems excessive.  Maybe at the time of the air show. That would be one car 
every few seconds. 
 
Greg Foust--If this zoning would be changed to Highway Commercial, this property could be used 
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for banks, car wash, 
 
Ron Maxwell-The vet clinic is Use Class 8-Special Use. 
 The dentist was done by variance in 1977.  Dr. Breen is Highway Residential. 
 
Steven Haigh --the zoning laws have changed.  You had this property 17 years. If the zoning 
changed, what would be the value of this property?  Higher? What is the value if commercial? 
 
Ray O’Neill The owners did not change this property.  That is not their concern.  
 
Mike Dabramo-Have you had other offers? 
 
Dana McLymond--One at $139,000 as a residence which was rejected.  The dentist bought the 
property next door for $110,000 in 2010.  This property we bought for $107,000 17 years ago. 
 
Robert Thayer--I’m at 4048 North Road. My property abuts this property in two places.  I don’t 
want to see it change.  I’ve watched in other towns as they change.  This isn’t a hardship.  Why 
didn’t they commercialize it when they purchased. 
 
John Maxwell  A home occupation is still ok.  This is still a residence. 
 
Ray O’Neill We are seeking a similar use to what it is now. 
 
Greg Foust I have two problems: 1) the hardship isn’t substantial.  There is only a 3% difference 
between the two offers  $139,000 and $144,000. That isn’t substantial; and 2) It is self-created. 
Because a family and their business chooses to move away is a personal choice and the zoning has 
not caused that change.  
 
Chairman John Maxwell directed the Board to go through the 5 questions necessary for a use 
variance: 
 
The Board then went through the 5 questions necessary for a use variance. The responses listed are 
for each board member in this order: Chairman John Maxwell (JM), Mike Dabramo (MD), 
Greg Foust (GF), Steven Haigh (SH) and Carolyn Meisel (CM). 
 
1.  The applicant cannot realize a reasonable return, provided that lack of return is 
substantial, as demonstrated by competent financial evidence. 
  JM-no demonstration of financial hardship. MD-No. GF-Not demonstrated; residential 
offer of $139k vs commercial offer of $145k not substantial. SH-Lack of Financials--offer for 
139,000. commercial contingent value of 145,000.  Difference not substantial. CM -Not 
substantial loss.  No demonstration. 
 
2.  The alleged hardship relating to the property in question is unique and does not apply to 
a substantial portion of the district or neighborhood.   
 JM-No. MD -No. GF-Not unique circumstance based on the evidence presented. 
SH-Heavy traffic-not unique to this property. CM -Not unique. Other residential homes have the 
same traffic. 
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3.  The requested use variance, if granted, will not alter the essential character of the 
neighborhood.  
 JM-No-open up anything according to Code.  MD -Will stay the same unless resold to 
another business. GF-It will alter the character . It would open the area to a much wider variety of 
commercial activities. SH-Could be a large alteration.  The current proposal of chiropractic uses 
not, but zoning change to Highway Commercial uses open to gas stations and the like. CM-Use 
variance for commercial use in residential will alter the whole stretch of 20-A from the Town line 
to Route 390. 
 
4.  The alleged hardship has not been self created.   
 JM -yes. MD-Partially. GF-It has been self created as the property was purchased as a 
home occupancy property 17 years ago. SH-Was self created.  Purchased under present use, used 
for 17 years a current use and not to sell. CM Nothing has changed in 17 years. If he... 
 
5.  The variance will afford the least intrusive solution.  
 JM -No. MD-No.  GF-No.  SH-No. CM-Keep it as is.  
 
Steven Haigh moved to deny the Use Variance for property at 4828 Lakeville Road, Geneseo. 
 
Greg Foust seconded.  Carried unanimously.  
 
Chairman John Maxwell regarding SEQRA. Since the application was denied, there was no 
need to go through SEQRA. 
 
Greg Foust moved the hearing be closed at 8:20 PM.   
 
Steven Haigh seconded.  Carried. 
 
Meeting adjourned at 8:30 P.M.  Respectfully submitted by Carolyn C. Meisel, Secretary, 
Geneseo Town Zoning Board of Appeals. 
 
 
 


